
 Attachment 1 
 

Agenda Item Summary 
 

BACKGROUND 
 

The commercial ocean Dungeness crab fishery off Oregon is managed in 
co-operation with the states of Washington and California through the 
Tri-state Dungeness Crab Committee (Tri-state Committee), which is 
convened by the Pacific States Marine Fisheries Commission (PSMFC).  
State management of the fishery, of which a substantial proportion occurs 
in federal waters, may be authorized by the Reauthorized Magnuson-
Stevens Fisheries Conservation and Management Act of 2006 (MSA), but 
in recent years has been managed by each state’s regulation of its own 
fishers under state authority, in accordance with agreements reached in 
the tri-state process.  The Tri-state Committee adaptively manages a set of 
standardized pre-season testing protocols and season opening criteria 
known as the Pre-Season Testing Protocol for the Tri-State Coastal 
Dungeness Crab Commercial Fishery (Protocol), which was first adopted 
by the three states in 1993.  While pre-season testing off Oregon occurred 
sporadically since at least 1948, and some form of coordinated 
management between the three states since at least 1961, the 1993 
Protocol can be viewed as the first implementation of the contemporary 
pre-season testing and season opening process. 
 
Although the original Protocol and revisions over time were developed in 
close consultation with industry, a general lack of confidence in certain 
aspects of the Protocol and a strong desire to avoid harvesting poor 
quality crab recently led to a re-evaluation of the Protocol.  The evalua-
tion culminated in a Tri-State Committee meeting in May 2013, during 
which significant changes to the Protocol were agreed to by all three 
states.  Relevant sections of the protocol are incorporated into Oregon 
Administrative Rule (OAR) by reference, requiring Commission action to 
adopt any revisions of the Protocol into permanent rule. 
 

PUBLIC INVOLVEMENT 
 

During and subsequent to the pre-season testing and season start process 
in 2012, the Department received a number of requests from industry 
participants and the Department’s Oregon Dungeness Crab Advisory 
Committee (ODCAC) to pursue further revisions to the Protocol through 
the Tri-State Committee.  The Department and the Oregon Dungeness 
Crab Commission co-hosted a series of three public meetings called 
“Crab Summits” in April of 2013, held in the major crabbing ports of 
Brookings, Coos Bay, and Astoria.  A total of 47 members of the public 
attended the Crab Summits, providing a robust discussion of the impacts 
of revising the protocols in the requested manner.  The Department used 
the public input from these meetings to inform our positions and priorities 
for the Tri-State Committee meeting in May of 2013.  For these meetings, 
there is one agency representative and 6 industry representatives from 
each state.  In addition to formally including industry representation, the 
Tri-State Committee meetings are open to the public.  Following the May 
2013 Tri-State meeting, the Department sent a letter to all permit holders 
and crab buyers summarizing the decisions that were made, how they will 
affect the pre-season testing process, and announcing our intention to 
bring this item before the Commission in October 2013 (Attachment 4). 
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ISSUE 1 
 

ADOPT REVISED TRI-STATE PROTOCOL FOR DELAYING 
THE COMMERCIAL OCEAN DUNGENESS CRAB SEASON 

ANALYSIS 
 

There are three key changes to the protocol that will increase the 
likelihood of a season delay beyond the traditional December 1 opener 
but that will also increases the likelihood of good quality crab at the 
season start.  These changes were agreed to by all three states (agency and 
industry representatives) at the May 2013 Tri-state Committee meeting: 
1.) Eliminate minimum meat recovery projections – only use actual test 

results. 
2.) Eliminate rounding of test results north of Cascade Head. 
3.) Revise the testing schedule to provide a minimum 5 day notice of 

season opening dates. 
 
Eliminate projections 
Under the current Protocol (Attachment 5), at least two pre-season tests 
are mandated, the first scheduled for completion by the end of October 
and the second for completion by November 15.  In Oregon, test areas are 
not retested once they have met the minimum meat recovery criteria.  If 
there are test areas that do not meet the criteria in the first or second test, 
a third test is conducted for those areas.  If the third test cannot be 
completed by November 26, the season is delayed through December 15 
to accommodate a third test.  If there are areas that still do not meet the 
criteria in the third test, a linear projection based on the results of the 
second and third tests is used to estimate the date by which criteria will be 
met and set the opening date for the season. 
 
Under the revised Protocol (Attachment 6), projections are eliminated, 
and every test area must meet the minimum meat criteria before the 
season can be opened (i.e. “test-in” to the season).  The October test is no 
longer mandatory, but states may conduct one if they so choose.  For 
Oregon, the Department would not conduct any testing in October under 
the revised Protocol but would conduct the first (and potentially only) test 
by November 15.  Advice from industry indicated that the October test is 
too far in advance of the season to be useful, and that limited staff and 
financial resources would be more useful in conducting tests in November 
and/or December, if they are needed.  Regardless of test results in 
December, the season start would not be delayed beyond January 15. 
 
To evaluate the possible effects of eliminating projections on the season 
start date, Department staff conducted a retrospective analysis of the five 
previous seasons. We conclude from this analysis that by eliminating 
projections, we would have experienced additional season delays in all or 
part of the Tri-state area for four of the past five seasons.  While 
eliminating projections will likely lead to regular season start delays, the 
quality and quantity of meat recovery will be higher, which is important 
to industry and has no effect on the harvested resource. 
 
Eliminate rounding of test results north of Cascade Head 
Under the current Protocol, the minimum meat recovery criteria are 23% 
for areas north of Cascade Head and 25% for areas south of Cascade 
Head.  Test results are rounded to the nearest whole percentage, so that a 
result of 22.6% in a test north of Cascade Head (or 24.6% south) would 
technically meet the criteria.  The disparity in criteria has become a point 
of contention in recent years, and there is substantial support for making 
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the criteria consistent across the Tri-state area.  However, the Tri-state 
Committee was unable to agree on establishing common coast-wide 
criteria and as a compromise agreed to eliminate rounding of test results 
north of Cascade Head.  Therefore, under the revised protocol, test areas 
north of Cascade Head must have a minimum meat recovery rate of 
23.0% or higher to meet criteria, without rounding.  Retrospectively, 
eliminating rounding would have resulted in additional season delays or 
additional testing North of Cascade Head for three out of the last five 
seasons. 
 
Five day notification period 
Under the current protocol, there is no notification period specified 
between the decision to open the fishery and the opening date, and the 
target dates for completing pre-season tests can and have resulted in very 
short notification times in some cases.  The revised Protocol specifies a 5 
day minimum notification period between the date a decision is made and 
the beginning of the “gear setting period” (64 hours prior to the season 
opening), with some leeway to shorten the 5 day notification period based 
on the circumstances surrounding a particular decision and the needs of 
industry.  The revised protocol sets test completion target dates that 
should generally allow for this. 
 
Conclusions 
All of these changes make a season delay more likely than under status 
quo, while at the same time increasing confidence that crab will be of 
good commercial quality when the season opens.  Increased confidence in 
high crab quality will likely increase prices paid to fishermen at the 
opening of the season when pre-season tests are the only source of 
information about crab quality.  Industry experience has shown that high 
volume of poor quality crab entering the market decreases the ultimate 
consumer’s willingness to pay.  Industry is willing to risk delaying the 
season start to avoid eroding consumer confidence in the product and 
ensure that industry will be able to market and sell Dungeness crab 
products at a premium both nationally and internationally.  Product 
quality and consumer perception are extremely important to Oregon’s 
Dungeness crab fishing and processing industry, and these changes to the 
Tri-state Protocol are strongly supported. 
 

OPTIONS 
 

1. Incorporate the revised Tri-state Protocol into Oregon Administrative 
Rule by reference. 

2. Status Quo 
 

STAFF 
RECOMMENDATION 
 

1. Option 1 
 

 
 

DRAFT MOTION 
 
 
EFFECTIVE DATE 

I move to incorporate the revised Tri-state Protocol shown in Attachment 6 
into Oregon Administrative Rule by reference as shown in Attachment 3. 

October 15, 2013. 
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